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RESOLUTION NO. 11-1374 
 

 A RESOLUTION APPROVING A TAX ABATEMENT AGREEMENT BY 
AND BETWEEN THE CITY OF EULESS, TEXAS, AND M.A.D. 
TRIANGLE, LLC AND AUTHORIZING EXECUTION OF SAME BY THE 
MAYOR OF THE CITY OF EULESS. 
 
WHEREAS, the City Council of the City of Euless, Texas, has adopted guidelines 

and criteria for potential tax abatements within the City of Euless; and 
 

WHEREAS, the Euless City Council has created Euless Reinvestment Zone 
Number 1 for the purpose of retention or expansion of primary employment and 
attracting major investment in the zone that will be a benefit to properties in the zone  
and that will contribute to the economic development of the City of Euless; and 
 

WHEREAS, M.A.D. Triangle, LLC owns real property within Euless 
Reinvestment Zone Number 1 and has applied to the City of Euless for a tax abatement 
agreement in accordance with the guidelines and criteria adopted by the City; and 
 

WHEREAS, the Euless City Council finds and determines that the terms of the 
tax abatement agreement with M.A.D. Triangle, LLC and the property subject to the 
agreement meet the guidelines and criteria for tax abatements currently in force within 
the City; and 

 
WHEREAS, written notice of the City’s intent to enter into the attached tax 

abatement agreement, along with a copy of said agreement, was delivered to the 
presiding officer of each other taxing unit with jurisdiction over said property at least 
seven (7) days prior to the adoption of this Resolution, as required by law. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF EULESS, TEXAS: 
 

SECTION 1 
 

The tax abatement agreement between the City of Euless and M.A.D. Triangle, 
LLC attached hereto as Exhibit A is hereby approved by the City Council of the City of 
Euless, Texas, and the Mayor is hereby authorized to execute said tax abatement 
agreement on behalf of the City of Euless, Texas.  
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PASSED AND APPROVED by the City Council of the City of Euless, Texas, and 
effective, on this 22nd day of November 2011, by a vote of ____ ayes, ____ nays, and 
____ abstentions. 
 
 
APPROVED: 
 
 
 
____________________________________ 
Mary Lib Saleh, Mayor 
 
 
ATTEST: 
 
 
 
____________________________________ 
Kim Sutter, TRMC, City Secretary 
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THE STATE OF TEXAS     §  
 
COUNTY OF TEXAS          § 
 

TAX ABATEMENT AGREEMENT 
 
 
 This Agreement is entered into by and between the City of Euless, Texas, a home rule 
municipality located in Tarrant County, Texas, acting by and through Mary Lib Saleh, it’s duly elected 
Mayor, hereinafter referred to as CITY, and M.A.D. Triangle, LLC, duly acting by and through its duly 
authorized representative, Mr. Dan Fry, hereinafter referred to as OWNER. 
 
WITNESSETH: 
 
 WHEREAS, on the 22nd day of November, 2011, the City Council of the City of Euless, Texas, 
passed Ordinance No. 1932 establishing Euless Reinvestment Zone Number 1 pursuant to the Property 
Redevelopment and Tax Abatement Act, codified in Chapter 312 of the Texas Tax Code; and 
 
 WHEREAS, in accordance with Chapter 312 the City has adopted Guidelines For Tax 
Abatement in a Reinvestment Zone (the "GUIDELINES"); and 
 
 WHEREAS, the GUIDELINES constitutes appropriate guidelines and criteria governing tax 
abatement agreements to be entered in to by the CITY as contemplated by Chapter 312; and 
 
 WHEREAS, the CITY has adopted a Resolution stating that it elects to be eligible to participate 
in tax abatement; and  
 
 WHEREAS, the PREMISES as hereinafter defined are wholly located within Euless 
Reinvestment Zone Number 1; and 
 
 WHEREAS, the following Agreement and the improvements contemplated herein should 
maintain and enhance the commercial and economic and employment base of the City of Euless to the 
long term interest and benefit of the CITY in accordance with Resolution No. 10 - 1330 and Chapter 312; 
and  
 
 WHEREAS, the contemplated use of the PREMISES, the contemplated improvements to the 
PREMISES in the amount set forth in this Agreement and the other terms hereof are consistent with 
encouraging development in accordance with the purposes and intent of the GUIDELINES, and all 
applicable law. 
 
 NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 
 

1. 
DEFINITIONS 

 
 1.1 The property which is the subject of this Agreement is that property described in Exhibit 
"A" attached hereto and made a part hereof, and shall be hereinafter referred to as the PREMISES. 
 
 1.2 The improvements to be constructed include sales, warehouse and office space for 
commercial and residential disaster restoration services and related activities to be erected on or affixed to 
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the PREMISES, and tangible personal property (except inventory or supplies) installed on the 
PREMISES, which shall be collectively referred to hereinafter as the IMPROVEMENTS.  The kind, 
number and location of all proposed IMPROVEMENTS are more specifically contained in the site plan 
(#11-02-SP) approved by the City Council on April 25, 2011 and attached hereto as Exhibit B.  
 
 

2. 
DUTIES OF OWNER 

 
 2.1 The OWNER shall substantially complete construction of the  IMPROVEMENTS on the 
PREMISES at an initial expenditure of not less than One Million Dollars ($1,000,000.00) on or before 
April 1, 2012; provided that OWNER shall have such additional time to complete the IMPROVEMENTS 
as may be required if OWNER is diligently pursuing completion of the IMPROVEMENTS but is 
impeded from doing so due to an event of "force majeure", or if in the sole opinion of the CITY the 
OWNER has made substantial progress toward completion of the IMPROVEMENTS.  For this purpose, 
"force majeure" shall mean any contingency or cause beyond the reasonable control of OWNER 
including, without limitation, act of GOD or the public enemy, war, riot, civil commotion, insurrection, 
governmental or de facto governmental action (unless caused by acts or omissions of OWNER), fire, 
explosion or flood, and strikes.  The date of substantial completion of the IMPROVEMENTS shall be 
defined as the date a Certificate of Occupancy is issued for the IMPROVEMENTS by the CITY. 
 
 2.2 As a good and valuable consideration for this Agreement, OWNER covenants and agrees 
that it will diligently and faithfully pursue the completion of the IMPROVEMENTS in a good and 
workmanlike manner.  OWNER further covenants and agrees that all construction of the 
IMPROVEMENTS will be in accordance with all applicable state and local laws and regulations or valid 
waiver thereof.  In further consideration, OWNER shall thereafter, from the date a Certificate of 
Occupancy is issued until expiration of this Agreement, continuously operate, maintain and occupy the 
PREMISES as a sales, warehouse and office space for commercial and residential disaster restoration 
services and related activities. 
 

2.3 OWNER further agrees that the CITY and its agents and employees shall have reasonable 
right of access to the PREMISES to inspect the IMPROVEMENTS in order to insure that the 
construction of the IMPROVEMENTS is in accordance with this Agreement and all applicable state and 
local laws and regulations or valid waiver thereof; and subject to OWNER'S reasonable security 
requirements, the CITY shall have a continuing right to inspect the PREMISES to insure that the 
PREMISES are thereafter maintained, operated and occupied in accordance with this Agreement. 
 
 2.4 The PREMISES shall at all times be used in a manner that is in compliance with state and 
local laws and is consistent with the general purpose of encouraging development within the reinvestment 
zone.  Both parties agree that the use of the PREMISES for commercial and residential disaster 
restoration services and related activities,  in accordance with this Agreement, is consistent with such 
purpose. 
 
 2.5 Prior to October 1st of each year this Agreement is in effect, OWNER shall certify to the 
governing body of the CITY that OWNER is in compliance with applicable terms of this Agreement. 
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3. 
ABATEMENT ALLOWED 

 
 3.1 Subject to the terms and conditions of this Agreement, and subject to the rights of holders 
of any outstanding bonds of the CITY, a portion of ad valorem real property taxes from the PREMISES 
otherwise owed to the CITY shall be abated.  Said abatement shall be as set forth below on the taxes 
assessed upon the value of the IMPROVEMENTS in the year of abatement, but only on the amount that 
the value of the IMPROVEMENTS exceeds the value of said IMPROVEMENTS in the year in which 
this Agreement is executed, in accordance with the requirements of Chapter 312; provided, however, that 
OWNER shall have the right to protest and/or contest any assessment of the PREMISES and said 
abatement shall be applied to the amount of taxes finally determined to be due as a result of any protest 
and/or contest.  In accordance with these terms, the abatement granted shall be as follows, with "year one" 
beginning January 1, 2012: 
 

 
Year 

Percent of Value of IMPROVEMENTS 
Exempted from Taxation 

1 35% 
2 35% 
3 35% 
4 35% 
5 35% 
6 35% 
7 35% 
8 35% 
9 35% 
10 35% 

 
 

4. 
BREACH AND RECAPTURE 

 
 4.1 In the event that (1) the IMPROVEMENTS for which an abatement has been granted are 
not substantially completed in accordance with this Agreement; or (2) OWNER fails to occupy the 
IMPROVEMENTS for the purposes required by this Agreement; (3) OWNER allows ad valorem taxes 
owed to the CITY to become delinquent and fails to timely and properly follow the legal procedures for 
protesting or contesting the assessment of any such ad valorem taxes; or (4) OWNER breaches any of the 
terms or conditions of this Agreement, then OWNER shall be in default under this Agreement.  In the 
event that OWNER defaults in its performance of (1), (2), (3) or (4) above, then the CITY shall give 
OWNER written notice of such default and if OWNER has not cured such default, or obtained a waiver 
thereof from the CITY, within thirty (30) days of said written notice, or if the default is not capable of 
being cured within said thirty day period if OWNER does not commence to cure such default within said 
thirty day period and thereafter diligently proceed with its efforts to cure the same, this Agreement may 
be terminated or modified by the CITY.  Notice shall be in writing as provided below.  If the CITY 
terminates this Agreement for default, OWNER shall pay to the CITY all taxes which otherwise would 
have been paid to the CITY without the benefit of abatement (with interest being charged at the statutory 
rate for delinquent taxes as determined by Section 33.01 of the Texas Tax Code, but without the addition 
of penalty ), together with any related costs within sixty (60) days after the expiration of the above 
mentioned applicable cure period.  After sixty days, if said taxes and other amounts owed remain unpaid 
by OWNER, the penalties and interest will accrue as provided by law.  This Agreement may be 
terminated by the mutual consent of the parties in the same manner that the Agreement was approved and 
executed.  If the IMPROVEMENTS have not been completed at the time of the termination, the CITY 
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shall recapture any property tax revenue lost as a result of this Agreement, together with all other costs 
described herein. 
 
 4.2 It is expressly agreed and acknowledged between the parties that nothing in this 
Agreement shall be deemed or construed to affect the ability of the CITY to place a lien for taxes against 
the property as established by Section 32.01 of the Tax Code.  Such lien shall secure the payment of all 
taxes abated and subject to recapture under this Agreement.  Any such lien may be fully enforced 
pursuant to the provisions of the Tax Code.  For purposes of this subsection, "property" refers to the 
PREMISES and all IMPROVEMENTS described herein. 
 

5. 
GENERAL PROVISIONS 

 
 5.1 Notices required to be given to any party to this Agreement shall be given personally or 
by certified mail, return receipt requested, postage prepaid, addressed to the party at its address set forth 
below, and given by mail, shall be deemed delivered as of the date personally delivered or three days after 
deposit in the United States mail: 
 
  
For CITY by notice to: 
 
 City of Euless 
 Attention:  City Manager 
 201 N. Ector Drive 
 Euless, Texas 76039-3595 
 
 For OWNER by notice to: 
 
 Mr. Daniel J. Fry 

M.A.D. Triangle, LLC 
1205 Texas Star Parkway, Suite 100,  
Euless, Texas 76040 
 

 Any party may change the address to which notices are to be sent by giving the other parties 
written notice in the manner provided in this paragraph. 
 
 5.2 OWNER in performing its obligations under this Agreement is acting independently, and 
the CITY assumes no responsibilities or liabilities to third parties in connection with the PREMISES or 
IMPROVEMENTS.  OWNER agrees to indemnify, defend, and hold harmless the CITY, its officers, 
agents, employees, and volunteers in both their public and private capacities, from and against claims, 
suits, demands, losses, damages, causes of action, and liability of every kind, including, but not limited to, 
expenses of litigation or settlement, court costs, and attorneys fees which may arise due to any death or 
injury to a person or the loss of, loss of use of, or damage to property, arising out of or occurring as a 
consequence of the performance of this Agreement, save and except for the actual negligence of the City, 
its officers or employees. 
 
 5.3 It is the belief of both parties that the PREMISES do not include any property that is 
owned or leased by a member of the city council or by a member of the Euless Planning and Zoning 
Commission or any other board or commission of the CITY having responsibility for approval of this 
Agreement.  The parties recognize and understand that any property so owned is excluded by law from 
property tax abatement. 
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 5.4 The terms and conditions of this Agreement are binding upon the successors and assigns 
of all parties hereto.  This Agreement cannot be assigned by OWNER unless written permission is first 
granted by the CITY, which permission shall be at the sole discretion of the CITY; provided, however, 
that upon written notice to the CITY, OWNER may assign its rights under this Agreement to a wholly 
owned subsidiary. 
 
 5.5 Should any lawsuit be filed arising out of the provisions of this Agreement, venue shall 
be in Tarrant County, Texas. 
 
 5.6 This Agreement was authorized by Resolution of the City Council at its council meeting 
on the 22nd  day of November 2011, authorizing the Mayor to execute the Agreement on behalf of the 
CITY. 
 
 5.7 This Agreement was entered into by M.A.D. Triangle, LLC pursuant to authority granted 
by its Board of Directors, whereby Mr. Daniel Fry, Member, was authorized to execute this Agreement on 
behalf of M.A.D. Triangle, LLC. 
 
 5.8 This Agreement shall be effective on the latest date that one of the parties signs below.   
 
M.A.D. Triangle, LLC 
 
 
By:  ______________________________ By:  ___________________________________ 
        Mary Lib Saleh, Mayor           Daniel J. Fry/Designated Representative 
 
 
SIGNED this ___ day of _________, 2011. SIGNED this ___ day of _____________, 2011. 
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Exhibit “A” to Tax Abatement Agreement
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Exhibit “B” to Tax Abatement Agreement 


